
INRE:

BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKET NO. 2008-251-E- ORDERNO. 2009-25

JANUARY 15,2009

Applicationof CarolinaPowerandLight
Companyd/b/aProgressEnergyCarolinas,
Incorporatedfor theEstablishmentof
Proceduresfor DSM/EEPrograms

) ORDERGRANTING
) PETITIONTO
) INTERVENEOUT OF
) TIME AND DENYING
) MOTION TO DENY
) PETITION

This matter comesbefore the Public Service Commissionof South Carolina

("Commission")ona Petitionto InterveneOut of Time filed by SouthernEnvironmental

Law Center,the CoastalConservationLeague,the Natural ResourcesDefenseCouncil,

and the SouthemAlliance for CleanEnergy (together,"the Petitioners"),as well as a

Motion to Denythat Petition filed by ProgressEnergyCarolinas,Inc. ("Progress"). We

grant the Petition to InterveneOut of Time, and deny Progress'Motion to Deny the

Petition.

On December29, 2009,the Coalition filed a Petition to Intervenein this matter

somefour monthsafter the interventiondeadlineset by this Commission. The Petition

described the organizationsmaking up the Petitioners, and their interests in this

proceeding,but did not give anexplanationfor the latenessof the filing. Subsequently,

Progressfiled a Motion to Deny the Petition, pointing out that no explanationfor the

latenessof thefiling hadbeengiven,anddisputingthelegitimacyof thePetition,alleging

thatthe putativemembersof thevariousPetitionerorganizationshadnot beenconsulted
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prior to the filing of the Petition. In a subsequentfiling, Progressalsocited OrderNo.

91-273,issuedin DocketNo. 90-698-C,for the propositionthat an interventionthat is

untimelymustbesupportedby goodreason.

In responseto the ProgressMotion, thePetitionersdid explainthe reasonsfor the

late filing of their Petition. Accordingto theresponse,thegroupwasactivelyinvolvedin

certainDuke proceedingsin North Carolinawhich took placein JuneandAugust2008,

andhadintervenedin theNorth CarolinaProgressEnergyDSM/EEproceeding. In light

of this work, the Petitioners initially made a decisionnot to intervenein the present

Docket. Progresssubsequentlyrequestedandwasgrantedapostponementof its hearing

in this Docketuntil February2009. ThePetitionersthenreexaminedwhetheror not they

hadtheresourcesto participatein thepresentDocket,anddecidedto do so shortlyafter

the reschedulingOrderin this Docketwasissued. However,accordingto the Petitioners,

activities in North Carolina monopolized the Petitioners' time from mid-November

through the Christmasholiday. The Petitionersstatedthat they filed their Petition to

Interveneat their first opportunity to do so. The Petitionersstatethat they understand

that it is within the discretionof this Commissionasto whether to granta Petition to

InterveneOutof Time, basedonequitablefactors.

In addition, the Petitionersallegethat their organizationshavemembersthat are

Progressratepayers.Thedocumentgoeson to explainthat themissionstatementsof the

organizationspromoteenergyefficiency, thus giving them standingto intervenein this

case.Further,the Petitionersstatethat their organizationshavepetitionedto intervenein

thisDocket"to help inform theCommissionin its decisiononwhether,andin what form,
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to approvethe demand-sidemanagement(DSM) and energyefficiency (EE) programs

that Progressseeksto establishin its Carolinasserviceterritory." ThePetitionersbelieve

thattheir knowledgewill only benefitthedebate•

We agreethattheviewpointsof thePetitionerscanaddvalueto thedebatebefore

us. Therefore,wegrantthePetitionto Intervenenow that thePetitionershavearticulated

a valid reasonfor the late filing of their Petition. However, to avoid prejudiceto the

otherpartiesin theproceeding,we aregrantingthe Petitionto Interveneconditionedon

keepingthis Commission'scurrentproceduralschedulein force, including the January

22, 2009 deadline for the direct pre-filed testimony of Intervenors.In light of this

condition,wedenytheProgressMotion to DenythePetitionto InterveneOutof Time.

This Order shall remain in full force and effect until further order of the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

  airman
(SEAL)

• . " g, Chairman _-_


